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DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
PALO AL":%RGROVES
State of Texas §
County of Cameron g

m«h n Eggunts Conditions, and Restrictions (the “Declaration®) is entered
inte this day » 2021 by ESPERANZA HOMES BROWNSVILLE, LLC, a
Texas limitad labil pany {"Declarant”).

RECITALS

WHEREAS, Declarant is the owner of one hundred six (106) lots in BUTTERFLY
GROVE SUBDIVISION, an addition to the City of Brownsvllle, Cameron County, Texas, as
per map or plat thereof recorded under Cabinet 1, Page 3758 through 3759, Map Records,
Cameron County, Texas, listed on Exhibit "A" attached hereto {the “Esperanza Lots");

WHEREAS, COMMUNITY DEVELOPMENT CORPORATION OF BROWNSVILLE, a
Texas non-profit corporation (‘CDCB®), 8 the owner of twentysthree (23) lots In
BUTTERFLY GROVE SUBDIVISION, an addition to the City of Brownsville, Cameron
County, Texas, as per map or plat thereof recorded under Cabinet 1, Page 3756 through
3759, Map Records, Cameron County, Texas, listed on Exhibit “B” attached hereto (the
“CDCB Lots™);

WHEREAS, the Esperanza Lots and the CDCB Lols (collectively, the “Lots" and each
individually, a “Lot") will be conveyed subject to certain protective covenants, conditions,
restrictions, liens, and charges as hereinafter et forth, pursuant to an established general plan
for the improvement and development of property:

NOW, THEREFORE, it is hereby declared that all of the Lots shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, which are
for the purpose and shall be binding on all parties having any right, title, or interest in or to the
Lots or any part thereof, and their heirs, successors, and assigns, and which easements,
restrictions, covenantg, and conditions shall insure to the benefit of each owner therecf.

ARTICLE ONE
DEFINITIONS

1.01 “ARC® shall mean the architectural review commitiee established by the
Association to review plans and applications for the modification of improvements within the
Subdivision and to administer and enforce architectural conirols.

1.02 “Association” shall mean the homaowners' association for the Subdivision and
incorporated as the Palo Alto Groves Owner's Association, Inc., @ Texas nonprofit corporation,
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its successors and assigns. All rules, conditions, covenants and declarations of the Board shall
be binding on all of the Lots.

1.03 “Board” shall mean the Board of Directors of the Association.

1.04 “Builder" shall mean any parly designated as such in writing by Declarant, and
who has contracted with Declarant for the purchase of Lots for the purpose of constructing
regidences on such Lots for sale to others.

1.05 *Bylaws” shall mean the bylaws of the Association, as such bylaws may be
amended from time to time.

1.06 “Certificate” shall mean the Certificate of Formation of the Association.

107 "Common Properlies” shall mean thosa porfions of the Subdivision which are
intended o be used by the Owners in common, which areas include but are not limited to any
clubhouses, pools, paviions, parks, ponds, streets, drives, street lights, street signs, traffic
control devices, parkway areas, landscaped medians, landscaping improvements, plantings,
screening walls, fencing. sprinkler systems, and easements, among ather amenities, which are
now or hereafter designated by Declarant or the Board as Common Properties intended for or
devoted to the common use and enjoyment of the Owners, together with any and all
improvements that are now or may heraafiar be constructed thareon.

1.08 "Declarant’ shall include ESPERANZA HOMES BROWNSVILLE, LLC, a Texas
imited liability company, its duly authorized representatives or thelr successors or assigns

1.09 ‘“Declarani Control Pericd” shall mean the Development Period, during which time
Declarant shall have the right to appoint all or @ majority of the members of the Board as
described in Section 7.01.

1.10 “Development Period" shall mean any time during which Declarant is the Owner
of any Lot.

1.11  "Owner” shall mean and refer 1o the record owner, whether one or more persons
or entities, of the fee simple title fo any Lot of portion of a Lot, including contract sellers but
excluding those having such interast merely as security for the performance of an obligation.

1.12 "Subdivision” shall mean any subdivision or plat thereof recorded in the Official
Records, Cameron County, Texas of which the Lots are a part.

ARTICLE TWO
ARCHITECTURAL REVIEW COMMITTEE AND ASSOCIATION

ARCHITECTURAL REVIEW COMMITTEE

2.01 During the Development Period, the ARC shall be composed of three (3) or more
individuals selected and appointed by Deciarant. Upon the expiration of the Development Period,
() the ARC shall be composed of such Individuals selected by a vote of the Board, and (i) the
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Board shall have the authority 10 remove any member(s) of the ARC as it deems appropriste, in
its sole and absolute discretion. The ARC shall use its best efforts to promote and ensure a high
level of quality, harmony and conformity throug hout the Subdivision.

202 A majority of tha ARC may designate a representative to act for it. In tha event of
the death or resignation of any member of the ARC, Declarant (or the Board after the
Development Pericd) shall have full authority to designate and appoint a successor. No member
of the ARC shall be entitied to any compensation for services performed hereunder nor be liable
for claims, causes of action or damages (except where occasioned by gross negligence or
arbitrary and capricious conduct) anising out of services parformed, actions taken, or inactions
in connection with any undestaking, responsibility, or activity hereunder or request for action
hereunder. At any time, Declarani may delegate and assign to the Board, all of Declarant's power
and right to change the membership of the ARC, to withdraw or add powers and duties from or
to the ARC, or to restore the powers and duties of tha ARC. Such action by Declarant shall be
effective upon recordation of & writlen instrument properly reflecting same in the Office of the
County Clerk of Cameron County, Texae.

ASSOCIATION

2.03 Every Ownar of a Lot shall automatically be a member of the Assgociation. The
foregoing Is nat intended to include persans or entities who hold an interest merely as security
for the performance of an ohligation. Membership shall be appurtenant to and may not be
separated from ownership of any Lot.

2.04(a) Subject to the provisions of Paragraph {c) of this Section, any action taken
at a meeting of the Owners shail require the presence of a guarum and the assent of the majority
of all eligible votes of those who are voting in person or by proxy at a meeting duly called, written
nolice of which shall be given to all Owners not less than ten (10) days nor more than sixty (60)
days in advance.

2.04(b) The quorum reqguired for any action referred to in Paragraph (a) of this
Section shall be as follows:

2.04(c) The presence, in person or by proxy, of Owners entitled 1o cast, or of
proxies entitied to casi, at least ten percent (10%) of the votes of all Owners shail constitute o
quorum for any aclion except as otherwise provided in the Certificate, the Bylaws or this
Declaration, or as provided by the laws of the Stales of Texas.

2.04(d) In the event a quorum is not present at such meeting, the Owners present
may adjourn such meeting, and reconvene a new mesting, in which event a quorum shall consist
of Owners entitied to casi, or of proxies entitied to cast, ot least five percent {5%) of the votes of
all Owners.

2.04(e) Except as otherwise specifically set forth in this Declaration, notice, voting
and quorum requirements for all actions to be taken by the Association shall be consistent with
its Certificate and Bylaws, as same may be amended from fime to time.

2.05 Notwithstanding anything to the contrary contained herein, during the Declarant
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Control Period Declarant shall have the sole and absolute power to appoint and remove officers
and members of the Board; provided, however, that not less than one-third {1/3) of the Board
members musi be elected by Owners other than Declarant beginning on the daie that is one
hundred twenty (120) days after Declarant has conveyed seventy-five percent (75.0%) of the
Lots to Owners other than Decilarant.

ARTICLE THREE
DESIGN STANDARDS

3.01 The ARC shall have the right to establish design standards and rules and
requirements relating to the construction or alteration of any improvements on a Lot {the "Design
Standards”). All construction on any Lot shall comply with the terms and conditions of the most
recent copy of the Design Standards. The most recently approved Design Standards are made
a part of this document by referenca.

3.02 All housing shall have structure for @ minimum of an enclosed one-car garage as
per the Design Standards requirements.

3.03 Any violation of the provisions of this Declamation, or beginning construction
without approval of the ARC, falling to obtain a building permit, failing 1o comply with applicable
law, failing to comply with approved plans, falling to maintain such Lot as required herein, or
otherwise failing to comply with the terms of this Declaration can result in the Association
imposing a substantial fine, and if applicable, remedying the noncompliance and placing a lien
upon the Lot and improvements until it is reimbursed for ks expanses. |n applicable instances,
the Association shall have the right, but not the obligation, after ten (10) days written notice to
the Owner to enter the Lot and remedy such noncompiiance to its satisfaction and may charge
the Owner for the cost of such work. The Owner agrees by the purchase of such Lot to pay such

amount immeadiately upon receipt of an invoice therefore. The amount of such charge,

ar with in areon at fiftaen percant (1 er annum and reasonabls cost of
collaction Il co ntinuin upon ot il as rso)
obligation of the Owner of such Lot.

ARTICLE FOUR
USE RESTRICTIONS
RESIDENTIAL USE
4.01(a) Except as hereinafler provided, no Owner or other accupant shall use or

occupy such Owner's Lot, or permit the same or any part thereof to be used or occupied, for any
purpose other than as a private single family detached residence for the Owner or such Owner's
tenant and their respective families and domestic servants employed on the premises. As used
herein the term “privaie single family detached residence” shal be deemed to prohibit
specifically, but without limitation, (i} the use of any Lot for a duplex apariment, garage
apartment, or other apartment use, and {ji) the use of any Lot for short-term residential rentals
by the Owner, any other occupant, or through any third-party service (i.e. Alrbnb or VBRO).
Notwithstanding anything contained herein to the contrary, Owners or tenanis of dwellings that
aclually occupy such dweliing may use such dweliing for limited business purposes consistent
with rules and reguiations promuigated by Declarant or the Board. In no event shall such limited
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business use urweaspnably inferfere with the quiet enjoyment of the other Owners of the
residences constructed on their Lots or involve the sale of goods or merchandise to the public,
where members of the public visit the residence on a dally or frequent basis. In addition,
consultation with clients or customers at a residence constructed on a Lot shall be permitted
between 9:00 a.m. and 5:00 p.m. on regular working days, or as otherwise permmitted in the niles
and regulations promulgated by Declavant or the Board. The use of a dwelling constructed on a
Lot for the maintenance of & personal or professional Kbrary; for the keeping of personal,
business or profeasional records of accounts; of for the handling of personal or professional
telephone calls or correspondence shall not be deemed to be a violation of these restrictions. In
addition, o long as Declarant or a Builder owns any Lot which is for sale, Declarani and such
Builder and their employees, represeniatives and agents may maintein business, leasing and/or
sales offices, sale models and other sales faciiiies within the Subdivision as Declarant shall
deem appropriaie.

4.01(b) Any single story residence constructed on a Lol must have a ground fioor
area of not leas than 1,000 square feet, exclusive of open or screened porches, temaces, patios,
driveways and garages and MUST be of new construction. A residence other than a single story
residence must have not less 780 square feet of ground floor living area. Only newly constructed
homes, slab on grade will be permitied within the Subdivision. The exterior walls of any residence
shall consist of not less than 100% masonry or masonry venser construction. Block consiruction
must have a stucco finish. No evaporative cooler or air conditioner shall be placed, installed, or
maintained on the roof or wall of any buikling structure. All coolers and air conditioning units
shall be concealed, Each residance must have a masonry mallbox.

SETBACK

402 Al buildings, structures, fences, hedges, outbuildings, and appurtenance are
subject to the setback restrictions noted in the plat of the Subdivision. if two (2) or more Lots or
fractions thereof are consolidated inte a bullding site in conformity with the provisions of
Paragraph 4.03, these setback provisions shall be applied to such resultant building site as if it
were one (1) original platied Lot

RESUBDIVISION OR CONSOLIDATION

403 None of the Lots shall be re-subdivided in any fashion except that any person
owing two (2) or more adjoining Lots may subdivide or consolidate such Lots inte a single
building site, with the privilege of constructing improvements as permitied in Paragraph 4.02
hereof on the resulting building sife, provided that such subdivision or consolidation does not
result in any building site having a front line of less than the smallest of the original Lots.

EASEMENTS

4,04 Easements for the installation and mantenance of utllities and drainage facilities
are reserved as shown on the plat of the Subdivision. No utiity company, water district, political
subdivision, or other authorized enfity using the easements herein referred to shall be liable for
any damage done by them or their assigns, successors, agents, employees, or servants, to

Deaciaration af Covenanis, Condiions snd Restricions
hophodasipalo o grove-40278-mi\ctrs-palo ao-4.docx
5




2021 - 36520 08/23/2021 10:54AM Page 6 of 29

shrubbery, tress, or flowers or to other property of the Owners situated within any such
easements; but shall be able for any damages done by them outside such sasements.

NOXIOUS OR OFFENSIVE ACTIVITIES PROHIBITED

4.05 No noxious of offensive activity shall be carried on upon any Lot, nor shall
anything be done thereon that may be or may become an annoyance or nuisence fo the
neighborhood.

OCCUPANCY

406 No private dwelling house erected upon any Lot shall be occupied in any manner
while in the course of construction, nor at any time prior to its being fully completed, as herein
required. Nor shall any residence, when completed, be in any way occupied untit made to comply
with ptans approved by the ARC, the requirements herein, and all other covenants, conditions,
reservations, and restrictions herein sel forth. No temporary structure shall be placed or erected
upon any Lot either permanently or temporerily. Rental of any servant’s quarters is prohiblted;
the occcupancy thereof being limited to either guests or servants. Should any structure be
destroyed or partially destroyed, the Owner of such Lot shall inmediately remove or rebuild said
structure.

SIGNS

4.07 No signs shall be displayed to the public view on any Lot without the prior written
approval of the ARC, with the following exceptions: (i) Declarant and home builders may erect
and maintain one of more signs for the construction, development, operation, promotion and
sale of the Lots; (ii} the patriotic display of flags not exceeding 4’ x €’ in size shall be permitted
on customary holidays; and (i) signs of customary dimensions (3' x 4’ maximum) advertising
said property or portions thereof for sale; and (iv) one sign celebraling an event or an
accomplishment provided the sign is tasteful, modest in size (12 square feet maximum) and is
removed with seven (7) days after its erection. Political signs, not to exceed six (8) square feat
in size, may be erected upon a Lot by the Owner of the Lot advocating the election of one or
more political candidates or the sponsorship of a political party, issue, or proposal, provided that
such signs shall not be erected morve than ninety (80) days in advance of the election to which
they pertain and are removed within fifteen (15) days after the election. No sign of any kind or
character, including (a) any signs in the nalure of a "protest” or complaint against Declarant or
any home bufider, (b) or that describe, malign, or refer to the reputation, character, or building
practices of Declarant or any home builder, or (c) discourage or otherwise impact or attempt to
impact anyone's decision to acquire a fot or residence in the Subdivision shall be displayed to
the public view on any Lot or from any home on any Lot. Declarant, any home builder, or their
agents shall have the right, without notice, fo remove any sign, bilboard, or other advertising
structure that does not comply with the above, and in so doing shall not be sublect to any liability
for traspass or any other kability in connection with such removal, The failure to comply with this
restriction will also subject any Owner 1o a fine of $50.00 per day that such Owner fails to comply
with this restriction. The Association wil issus one ten (10} day notice of non-compliance of this
Section to the Owner of a Lol. After such nolice, if the Owner does not take corrective action t
Asgociation may impose the fine. The ame of such ' pres
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herein contained to the contrary, any and all signs, If aliowed. shail comply with all sign standards
of the City of Brownsville, Texas, as such stendards may be applicable fo the Lots.

PARKING

4,08 On-street parking is restricted to approved deliveries, pick-up or short-time guesis
and invitees and shall be subject to such reasonable rules and regulations as shall be adopted
by the Board. Ovemight on-street parking is not allowed. Parking in driveways is pemitted;
provided, however, no inoperable vehicles, no stored vehicles, or vehicles not utilized on a daily
basis shall be permitied to ba parked or stored in driveways or streets. No Owner shall allow any
vehicle or other object to block the sidewaks located on such Owner's Lot in any manner that
impedes at any time, temporarily or permanently, the free flow of pedestrian ar bicycle traffic
along such sidewalk

GARBAGE TANKS, EQUIPMENT, ETC

4.09 No Lot shall be used or maintained as dumping ground for rubbish or trash, and
no garbage or other waste shall be kept in sanitary containers. All incinerstors or other
equipment for the storage and disposal of such materials shall be kept in a clean and sanitary
condition. No elevated tanks of any kind shall be erected, placed or permitted on any parl of a
Lot. All clotheslines, garbage cans, equipment, coolers, wood piles, storage sheds or storage
piles shall be walled or fenced in to conceal them from the view of neighboring Lots, roads or
streets.

ANIMALS

4,10 4.09 No animals, livestock or pouliry of any kind shall be raised, bred or
retained on any Lot except that no more than a total of four (4) combined doge and cats other
household pets kept on any Lot, provided they are not kept, bred or maintained for any
commercial purpese. All animals must be leashed or carried in anms if cutside the dwelling or
ouiside a secure fenced rear yard. Owners of animals must clean up feces in front yards,
siklewalks and common areas. The Association may declare pets prohibited in selected Common
Properties. Animals which create an offensive activity, either odors, nolse or ather activity, to the
surrounding Lots or occupants or the Subdivision, or presents a health and safety concem for
the Subdivision may be construed to be a prohibited activity at the sole judgment of the Board
of the Association. Any violation of this Section will subject the Owner of the Lot to a fine of up
to one hundred dollars ($100.00) per day until the violation is cormected, as well as any and all
other remadies that the Association may impose in accordance herein. Restrictions on focations
of animals shall not apply to service animals.

FENCES, WALLS, HEDGES, YARD ART AND UTILITY METERS

4.11(a) The Association shall regulate the appearance of yards that are visible
from the street and from neighboring homes. Some changes or additions to a yard may defy
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easy categorization as an improvement, a sign or landscaping. By accepting ownership of any
Lot, Owner acknowledges and agrees that all aspects of a yard visible from outside the Lot are
within the purview of the ARC, including, without limitation, the shape of pruned shrubs; the
number, shapes and uses of flower bads; and the imlegration of items such as boulders,
driftwood, antique equipment, statues, monuments and other items that may be reasonably
classified as “yard art.”

4.91(b) No fence, wall, hedge or utility meter shall be placed or permitted to
remain on any Lot nearer to the street or streets adjoining such Lot than is permitted for the main
residence on such Lot (i.e. NO FRONT FENCES), except for any decorative subdivision entry
fence for the Subdivision maintained by the Association.

4.11{c) Al fencing shall be of wood material or masonry material. Wood fencing
shall be stained. Fence finishes, visible to street, are limited to a sealer or finted sealer with the
tint being a natural or earth tona color. The ARC must approve all fint colers 1o be used on
fencing and ensure the tint is compatible with surrounding fence finishes. No chain link fences
are permitted. No painting of wood fencing is permitted. Masonry fencing shall be stucco finish
on the exterior side and of an approved color by the ARC,

411(d) Corner Lots shall have a solid wood fence of 6 feet height constructed
along the street side of the Lot from the rear street side property corner to, at a minimum, the
rear corner of the dwelling. This fence shall be constructed at the time of new construction.

4.11(e) Perimeter Lots shall have a & feet high wood fence constructed along the
rear property line at the time of new construction

4.11(6) Notwithstanding anything to the contrary confained herein, the
Association shalf have the right to maintain a chain-link or other type fencing deeme« appropriate
by the Board with respect to any fencing of Common Areas, including but not limited to any flood
detention area within the Subdivision.

PROHIBITED ACTIVITIES

412(a) No professional, business, or commercial activity 1o which the general
public is invited or allowed shal! be conducted on any Lot.

4.12(h) Auta maintenance is not permitted on the street in front of any Lol or on
the driveway ar any portion of the Lot in such manner as to be visible from the sireet or
neighboring Lots.

4.12(c) No truck, bus, trailer, R.V. commercial vehicle over 1 ton in capacity or
equipment shall be left parked or placed except for construction and repair equipment while a
residence or residences are being built or repaired on such Lot, and no fruck, bus, boat, R.V. or
trailer shall be parked on the driveway or any portion of the Lot in such a manner as to be visible
for the street or neighboring Lots. Vehicles that are not in regular use shall not be permitied to
remain in the street in front of any Lot or on the driveway or any portion of the Lot in such manner
as to be visible from the street or neighboring Lats.
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4.12{(d) No vehicle, whether operable or inoperable, may be parked on any portion
of the vard of a Lot.
4.12(s) No inoperable vehicles, no stored vehicies, or vehicles not utilized on a

daily basis shail be permitted to be parked or stored in driveways or stresis. No Owner shall
aliow any vehicle or other object to biock the skiewalks located on such Owner's Lot in any
manner that impedes at any time, temporarily or permanently, the free fiow of pedestrian or
bicycle traffic along such sidewalk.

4.12(f) No carport, whether temporary or permanent, shall be permitted on any
UTILITY LINES AND ANTENNAS

Lot.

4.13 All electrical service and telephone lines shall be placed underground and no
autside electrical lines shall be placed overhaad.

DRIVEWAYS

4.14 Driveways must be constructed of concrete only. No stamped, stained, or painted
driveways are permitted.

TECHNOLOGY REQUIREMENTS

4,15 The Association shall contract with a third-party provider to provide technology
services (the “Technology Services®) for all Lots in the Subdivision. The Technology Services
shall include broadband intemnet service, smart-home service, security service, and simiar
services selected by the Assaciation. The cost of providing the Technology Services to the Lots
shall be assessed against the Lots by the Assoclation as provided in Asticle 6, regardiess of
whether such Owner uses the Technology Services or not.

SHEDS, STORAGE BUILDINGS, AND DETACHED STRUCTURES

4,16 No shed, storage building or similar improvement shall be erected, placed or
altered on any Lot without the prior written approval of the ARC. In addition, the ARC shall
approve the color and materials of any such structure. The shingles on any such structure shall
match the shingles on the roof of the residence located on such Lot. Any other detached
structure, pavilion, gazebo, playhouse, cabana, or storage room shall require the prior written
approval of the ARC. Such approval shall be subject to, among other things, merit of structure,
compatibility with primary dwelling and adjoining Lots, and conformity and harmony with existing
structures and landscaping within the Subdivision.

SATELLITE DISHES

4.17 Satellite dishes are permitted with the following constraints: (a) dish diameter
shall not exceed eighteen inches (18"), and (b) dishes shall be confined within the rear or side
yards. No dish shall extend above the ridge line of the roof nor shall any dish be attached to the
front roof or cave of the front facing portion of the structure.

Deciaration of Covenants, Conditions and Resinctions
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LANDSCAPING APPROVAL

4.18 Each Lot shalt maintain a minimum of two (2) non-paim trees in the front yard
having a 2.5" caliper width with at least one of the trees having been designaied as a “native”
tree by the City of Brownsville. Any and all plans for the landscaping of front yards and of side
yards not enclosed by solid fencing, including alterations, changes or additions thereto, shall be
subject to the written approval of the ARC. No landscaping shall be allowed fo be installed on
any Lot unless writlen approval of such has been received from the ARC. Each Lot Owner shall
be responsible for maintaining his own lawn and landscaping in & healthy and attractive
condition. In no event shall any portion of a Lot be used as a vegetable garden except within
fenced-in portions of the rear yard.

ARTICLE FIVE
PROPERTY RIGHTS IN THE COMMON PROPERTIES

5.01 Subject to the provisions of Section 5.03 of this Article, every Qwner and every
tenant of avery Owner, who resides on a Lot, and each individual who resides with either of
them, respectively, on such Lot shall have a non-exclusive right and easement of use and
enjoyment in and to the Common Properties, and such easement shall be appurienant to and
shall pass with the title of every Lot. This easement shall not give such person the right to make
alterations, additions or improvements to the Common Properlies

502 Declarant shall dedicate and convey the fee simple litte fo the Common
Properties to the Association at such point in time deemed reasonable and appropriate by
Declarant. Prior to the date the Common Properties are conveyed to the Association, Declarant
shall retain the right to sell portions of the Common Properties if Declarant, in its sole discretion,
deems such sale to be for the best interest of the Subdivision.

5.03 The rights and easemonts of use and enjoyment created hereby shall be subject
to and limited by the following:

(a) The right of the Assaciation to prescrive regulations goveming the use,
operation and maintenance of the Common Properties;

{b) Liens of morigages placed against all or any portion of the Comumon
Properties with respect to monies borrowed by Declarant to develop and improve the Common
Properties or by the Association to improve or maintain ali or any portion of the Common
Properties;

(c)  The right of Declarant and/or the Association to enter into and execute
conlracts with parties (including Declarant or an affiliate of Declarant) for the purpose of
providing maintenance for all or a portion of the Common Properties or providing materials or
services consistent with the purposes of the Association;

Dedlaration of Covananis, Conditions and Restriciions
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{d) The right of the Association to fake such steps as are reasonably
necessary to protect the Common Properties against foreclosure;

{e) The right of the Association to suspend the right of any individual o use
any of the Common Properties for any period dtiring which any Assessment against a Lot owned
by such individual remains unpaid, and for any period not to exceed sixty (60) days for an
infraction of its rules and regulations;

] The right of Declarant or the Beard to dedicate or transfer all or any part
of the Common Properties to any public agency, authority, or utility company for such purposes
and upon such conditions as may be determined reasonable by Declarant or the Board, in such
party’s sole and absolute discretion.

(g0 The right of Declarant or the Association, at any time, to make such
reasonable amendiments to any subdivision plat of a Residential Subdivision, as allowed by law.
All Owners ars advised thai a poriion of the Common Properties may be located within the
platted and dedicated public righis-of-way and in connection therewith the public shall have
rights of use and enjoyment of Common Properties located within the public rights-of-way; and

(h)  With respect to any and all portions of the Common Properties, Declarant,
until the expiration of the Development Period, shall have the right and option (without the jpinder
and consent of any person or entity, save and except any consent, joinder or approval required
by the City or any other governmental agency having appropriate jurisdiction over the Common
Properties) to: (i) alter, improve, landscape and/or mainlain the Common Properties; (i)
rechannel, realign, dam, bridge, bulwark, culvert and otheswise employ or utilize construction
and/or engineering measures and activities of any kind or nature whatsoever upon or within the
Common Properties; (iil) zone, rezone, or seek and obtain variances or permits of any kind or
nature whatsoever upon or within the Common Properties; (v) replat or redesign the shape or
configuration of the Common Properties; and (v) seek and obtain any and all permits, kcenses
or axemptions from any and all governmental agencias exercising jurisdiction over the Common
Properties and/or the uses or activities thereon.

ARTICLE SIX
COVENANTS FOR ASSESSMENTS

CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS

6.01 Declarant, for each Lol owned by it, hereby covenants and agrees, and each
purchaser of any Lot by acceptance of a deed or other conveyance documsnt creating in such
purchaser the interest required to be deemed an Owner, whether or not it shall be so expressed
in any such deed or other conveyance document, shall be deemed to covenant and agree (and
such covenant and agreement shall be desmed {0 constitute a portion of the consideration and
purchase money for the acquisition of the Lot), to pay to the Association (or to an entity or
collection agency designated by the Association): Annual Maintenance Assessments (defined
in Section 6.03), Special Capital Assessments (defined in Section 6.04), Technology
Assessments (defined in Section 6.05), and Special Individual Assessments (defined in Section
6.06). THE ANNUAL MAINTENANCE ASSESSMENT, THE SPECIAL CAPITAL
ASSESSMENT, THE TECHNOLOGY ASSESSMENT, and the SPECIAL INDVIDUAL
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ASSESSMENT (collectively the "Assessments” or individually, an “Assessment”)
TOGETHER WITH INTEREST THEREON, ATTORNEYS' FEES, COURT COSTS AND
OTHER COSTS OF COLLECTION THEREOF, AS HEREIN PROVIDED, SHALL BE A
CHARGE ON THE LAND AND SHALL BE A CONTINUING LIEN UPON EACH LOT AGAINST
WHICH ANY SUCH ASSESSMENT IS MADE. EACH SUCH ASSESSMENT, TOGETHER
WITHINTEREST THEREON, ATTORNEYS' FEES, COURT COSTS, AND OTHER COSTS OF
COLLECTION THEREOF SHALL ALSO BE THE CONTINUING PERSONAL OBLIGATION
OF THE OWNER OF SUCH LOT AT THE TIME WHEN THE ASSESSMENT FELL DUE.
Further, no Owner may exempt himself from liability for such Assessments or waive or otherwise
escape ability for the Assessments by non-use of the Common Properties or abandonment of
his Lot. Existing obligations of an Owner to pay Assessments and other costs and charges shall
not pass to bona fide first lien morigagees which become Owners by reason of foreclosure
proceedings or an action at law subsequent to the date the Assessment was due; provided,
however, any such foreclosure proceeding or action at law shall not relieve such new Owner of
such Lot from liability for the amount of any Assessment thereafter becoming due nor from the
ien securing the payment of any subsequent Assessmeant,

PURPOSE OF ASSESSMENTS

6.02 The Assessments levied by the Association shalt be used exclusively for (i) the
purpose of promoting the recreation, comfort, health, and welfare of the Owners and/or the
residents of the Subdivision; (i) managing the Common Properties; (jii) enhancing the quality of
ife in the Subdivision and the value of the Lots; (iv) improving and maintaining the Common
Properties, the properties, services, improvements and faciliies devoted to or directly related to
the use and enjoyment of the Common Properlles includlng. but not limited to, the payment of
taxes on the Common Properties and insurance in conneclion therewith and the repair,
replacement and additions thereto; (v) paying the costs of the Technology Services; (vi) paying
the cost of lahor, equipment (including the expense of leasing any equipment) and materials
required for, and management and supervision of, the Common Properties; {vii) carrying out the
powers and duties of the Board as set forth in this Declaration and the Bylaws; (vii) carrying out
the purposes of the Association as stated in its Certificate; (ix) enforcing the provisions of this
Declaration and any other restrictive covenants imposed upon a Lot, including legal or other fees
associated with such enforcement; and (%) carrying out the powers and duties relating to the
ARC, sfter Declarant has delegated or assigned such powers and dufies to the Assoclation.

ANNUAL MAINTENANCE ASSESSMENTS

6.03 The Board shall determine the amourt of the assessment for annual maintenance
for each year for the entire Subdivision (the “Annual Maintenance Assessment™), which may
include a reserve fund for working capital and for maintenance, repairs and replacements of the
Comimon Properties.

(i} Commencing with the year beginning Januaty 1, 2021, and each
year thereafter, each Owner shall pay to the Association an Annual Maintenance Assessment
in such amount as sel by the Board annually.

(H) The rate of the Annual Maintenance Assessments may be
increased by the Board. The Board may, afier consideration of current maintenance, operational
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and other costs and the future nesds of the Assoclation, fix the Annual Maintenance Assessment
for any yeer at a lesser amount than that of the previous year.

(ii) When the Annual Maintenance Assessment is computed for all
Lots, all or a portion of such Annual Malintenance Assessment shall be payable to the
Association by the Owner according to the status of the Lot owned by such Owner as follows:

{A) As o a Lot owned by an Owner other than Declarant or &
Builder, the full Annual Maintenance Assessment shall be
payable.

{B) As to a Lot owned by Declarant or a Builder, no Annual
Maintenance Asssssmeant shall be payable.

For 50 long as Declarant is the Owner of any Lot, Declarant shall subsidize the Association to
the extent necessary to cover all net operating losses incurred by the Association in the operation
or maintenance of the Common Properties, but Declarant shall not be required to subsidize the
Association in an amount in excess of the Assessments which Declarant would otherwise have
been required to pay hereunder. If Declarant subskiizes the Association and the Association
thereafter accumulates a surpius or positive account balance, the Association shall reimburse
Declarant for the amount of such subsidies to the extent of the surplus or positive account
balance. if after the date thal is one (1) year after the date of this Declaration Daclarant
subsidizes the Agsociation in an amount in excess of the Assessments which Declarant would
otherwise have been required to pay pursuant to this Declaration, all of such excess amounts
shall consiifule loans from Declarant to the Association which shall be payable by the
Assoclation to Declarant on demand.

{v) The Board may provide that Annual Maintenance Assessmants
shall be paid monthly, quarter-annually, eemi-annually or annually on a calendar year basis. Nol
{ater than thirty (30) days prior to the beginning of each fiscal year of the Association, the Board
ghall (i} estimate the total common expenses to be incurred by the Association for the
forthcoming fiscal year, (ii} determine, in a manner consistent with the terms and provisions of
this Declaration, the amount of the Annual Maintenance Assessments to be paid by sach Owner,
and (ili) establish the date of commencement of the Annual Maintenance Assessments. Written
notice of the Annual Malntenance Assessmenis fo be paid by each Owner and the date of
commencement thereof shall be sent to every Owner, but only to one (1) joint Owner, Each
Owner shall thereafler pay to the Association his Annual Maintenance Assassment in such
manner as determined by the Board.

v) The Annual Maintenance Assassments may include reasonable
amounts, as detaermined by the Owners or by the Board, coliacted as reserves for the future
periodic maintenance, repair and/or replacement of all or a portion of the Common Properties
and/or for fulfillment of future obligations of tha Association. All amounts collected as reserves,
whether pursuant {o this Section or otherwise, shall be deposited in a separate bank account to
be held in trust for the purposes for which they were collected and are to be segregated from
and not commingled with any other funds of the Association. Assessments collected as reserves
shall not be considered to be advance payments of regular Annual Maintenance Assessments,
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SPECIAL CAPITAL ASSESSMENTS

6.04 Inaddition to the Annual Maintenance Assessments authorized in Section 6.03(a)
herecf, the Board may levy in any assessment year a special capital assessment (each a
“Special Capitat Assessment”) for the purpose of (i) defraying, in whole or in pan, the cost of any
construction or reconstruction, unexpected repair or replacement of a capital improvement upon
the Commeon Properties, including the necessary fixtures and personal property related thereto,
(i) maintaining portions of the Common Properties and improvements thereon, or {iil) carrying
out other purposes of the Association. Any Special Capital Assessment levied by the Association
shall be paid by the Owners directly to the Association on such date or dates as determined by
the Board. All such amounts collected by the Association may only be used for the purposes set
forth in this Section 6.04.

TECHNOLOGY ASSESSMENTS

6.06 Each Lot shall be subject to a manthly assessment used to fund the cost of
providing the Technology Services to such Lot (the ‘Technology Assessment”). The first
Technology Assessment against a Lot shall be charged beginning in the month in which
technology service is first made available to such Lot and shall be prorated for the number of
days remaining in such month. All subseguent Technology Assessments for a Lot are due and
payable monthiy thereafier on such date designated by the Board. Fatlure to pay the Technology
Assessment on or before the due date as provided herein will result in a termination of the
Technology Services to such Lot and the Association shall have all of the rights set forth herein
to collect such delinquent Assessment.

SPECIAL INDIVIDUAL ASSESSMENTS

6.06 The Board may also levy special individual assessments (each a “Special
Individual Assessment”) against one or more Owners for (i} reimbursement to the Association of
the costs for repairs tc the Common Properties and improvements thereto occasioned by the
willful or negligent acts of such Owner or Owners and nol ordinary wear and tear; or (i} for
payment of fines, penatties or other charges imposed against an Owner or Ovmers relative (0
such Owner's failure to comply with the terms and provisions of this Declaration, the Bylaws of
the Association, or any rnules or regulations promulgated hereunder. Any Special Individual
Assessment levied by the Association shall be paid by the Owner or Owners directly to the
Association. All amounts collected by the Association as Special individual Assassments under
this Section 8.06 shall belong to and remain with the Association until lawfully utifized by the
Association,

UNIFORM RATES

6.07 Both Annual Maintenance Assessments and Special Capital Assessments must
be fixed at a uniform rate for all Lots, and be payable as set forth herein,

DATE OF COMMENCEMENT OF ASSESSMENTS; DUE DATE; NO OFFSETS

5.08 The Annual Maintenance Assessments pravided for herein shall commence on
the date fixed by the Board to be the date of commencement and, axcept as hereinafter provided,
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shall be payable quarter-annmually, semi-annually or annually, in advance, on the first day of each
payment period thereafter, as the case may be and as the Board shall direct. The first Annual
Maintenance Assessiment shall be made for the balance of the calendar year in which it is levied.
The amount of the Annual Malntehance Assessment which may be levied for the balance
remaining in the first year of the Assessment shal bs an amount which bears the same
relationship to the Annual Maintenance Assessment as the remaining number of months in that
year bears fo twelve. The due date or dates, if to be paid in Installments, of any Special Caplal
Asgessment under Sections 6.04 hereof shall be fixed in the respective resolution authorizing
such Assessment. The Technology Assessment shall begin when the Technology Services are
provided to the Lol. Assessments may be established, collected and enforced by Declarant at
any time prior to the Incorporation of the Association. All Assessments shall be payable in the
amount specified by the Association and no offsels against such amount shall be parmitied for
any reason.

DUTIES OF THE BOARD WITH RESPECT TO ASSESSMENTS

6.09(a) The Board shall fix the date of commencement 2nd the amount of the
Annual Maintenance Assessment against each Lot for each asssssment period at least thirly
(30) days in advance of such date or period and shall, at that time, prepare & roster of the Lols
and Assessments applicable thereto, which shall be kept in the office of the Association and
shall be opan to inspection by any Owner, at such Owner's sole cost and expense,

6.09{b) Written nolice of all Assessments shall be delivered or mailed to evary
Owner ot the address of the Lot awned by such Owner unless an aliemate address is provided
to the Association in writing specifically directing the Association where such nolices are to be
delivered. Each Owner is also required to provide the Association with the name of any tenant
residing in the residence sifuated on the Lot owned by such Owner.

8.09(c) The omission of the Board to fix the Assessments within the time period
set forth above for any year shall not be deemed a walver of modification in any respect of the
provisions of this Declaration, or a releass of any Owner from the obligation to pay the
assessments, or any installment thereof for that or any subsequent year, but the Assessment
fixed for the preceding year shall continue until @ new Assessment is fixed.

NON-PAYMENT OF ASSESSMENT

6.10(a) Any Assessment, or instaliment thereof, which is net paid in full when due
shall be delinquent on the day following the due date (herein, “Delinquency Date") as specified
in the notice of such Assessment. Subject o any legal requirement that the Association offer an
altemative payment plan to an Owner, the Association shall have the right to reject partial
paymet of an Assessment and demand full payment thereof, if any Assessment or part thereof
is not paid within ten (10) days after the Delinquency Date, the unpaid amouni of such
Assessment shall bear interest from and after the Delinquancy Date until paid at a rate equel to
the lesser of (i) eighteen percent (18%) per annum or (i) the maximum lawful rate. In addition to
the foregoing, If any Assessment remains unpaid at the expiration of fileen (15) days after the
due date established by the Board, a late charge In the amount of $15.00 may be assessed
against the non-paying Owner for each month that any portion of any Assesement remains
unpaid. A service charge In the amount of $25.00, plus any applicable bank charges or fess,
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shall be charged for each check thal is returned because of insufficient funds. The amounts of
late charges and services charges may be adjusted, from time to time, by the Board consistent
with any changes in the amounts of the Assessmenis. The Association shall further have the
right to suspend the right of any individual to use any of the Common Properties for any period
during which any Assessment against a Lot owned by such individual remains unpaid, as
proviced in the Bylaws,

6.10{b} The unpaid amount of any Assessment not paid by the Delinquency Date
is and shall be, fogether with the interest thereon as provided in Section 6.08(a) hereof and the
cost of collection thereof, including reasonable attarneys’ fees, a continuing debt, secured by,
and there is hereby impressed upon and created against each Lot, a lien and charge on the Lot
of the non-paying Owner, which shall bind such Lol in the hands of the Owner, and his hairs,
executars, administrators, devisees, personal representatives, successors and assigns. The lien
shall be superior ic all other liens and charges against the Lot, except only for 1ax liens and the
lien of any bona fide first mortgage or first deed of trust now or hereafter placed upon such Lot.
A subsequent sale or assignment of the Lot shail not relieve the Owner from liability for any
Assessment made prior to the date of sale or assignment and thereafter becoming due nor from
the lien of any such Assessment. The Board shall have the power {0 subordinate the lien
securing the paymant of any Assessment rendered by the Association to any other lien. Such
power shall be entirely discretionary with the Board. As hereinbefore stated, the personal
obligation of the Owner incurred at the time of such Assessment to pay such Assessment shalil
remain the personal cbligation of such Owner and shall net pass 1o such Owner's successors in
title unless expressly assumed by them in writing. Liens for unpaid Assessments shafl not be
affected by any sale or assignment of a Let and shali continue in full force and effect. No Owner
may exempt himself from liability for such Assessments or waive or otherwise escape liability for
the Assessments by non-use of the Common Properties or abandonment of his Lot. To evidence
any lien, the Association may engage an attorney to prepare a written naotice of lien setting forth
the amount of the unpaid indebtedness, the name of the Owner of the Lot covered by such lien
and a description of the Lol covered by such lien. Such notice shall be executed by one of the
officers of the Association and shall be recorded in the Office of the County Clerk of Cameron
County, Texas.

6.10(c) The lien securing the payment of the Assessments shall attach to the Lot
belonging to such non-paying Owner upen recordation of this Declaration with the priority set
forth in this Section. The Association may institute an action at law against the Cwner or Owners
personally obligated to pay the Assessment and/or for the foreclosure of the aforesaid lien. In
any foreclosure proceeding the Owner shall be required to pay the costs, expenses and
reasonabie attorneys' fees incurred by the Association. In the event an action at law is instituted
against the Owner or Owners personatly obligated to pay the Assessment there shall be added
to the amount of any such Assessment:

()] the interest provided in this Section,
(i) the costs of preparing and filing the comptaint in such action,

(i) the reascnable atiorneys' fees incurred in connection with such
action, and
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(iv) any other costs of collection;

and in the event a judgment is oblained, such judgment shall include interest on the Assessment
as provided in this Section and a reasonable attorneys’ fee to be fixed by the court, together with
the costs of the action.

EACH OWNER, BY ACCEPTANCE OF A DEED TO A LOT, HEREBY EXPRESSLY VESTS
IN THE ASSOCIATION OR ITS AGENTS CR TRUSTEES THE RIGHT AND POWER TO
BRING ALLACTIONS AGAINST SUCH OWNER PERSONALLY FOR THE COLLECTION OF
SUCH CHARGES AS A DEBT, AND TO ENFORCE THE AFORESAID LIENS BY ALL
METHODS AVAILABLE FOR THE ENFORCEMENT OF SUCH LIENS, INCLUDING NON-
JUDICIAL FORECLOSURE PURSUANT TO SECTION 51.002 OF THE TEXAS PROPERTY
CODE, AND SUCH OWNER HEREBY EXPRESSLY GRANTS TO THE ASSOCIATION THE
PRIVATE POWER OF SALE IN CONNECTION WITH SAID LIENS.

NOTICE TO OWNERS

6.11  Notwithstanding anything to the contrary contained in this Declaration, before the
Association may suspend an Owner's right to use the Common Praperties, file a suit against an
Owner (other than a suit to collect the Annual Maintenance Assessments or foreclosure under
a lien granted to the Association), charge an Owner for properly damage or levy a fine for a
violation of the Restrictions or Bylaws or rules of the Association, the Asscciation or its agent
shall give written natice to the Owner in accordance with Section 209.006 of the Texas
Residential Property Owners Protection Act.

SUBORDINATION

€.12 The lien securing the payment of the Assessments shall be subordinate and
inferior to the lien of any bona fide first lien mortgage or deed of trust now or hereafter recorded
against any Lot; provided, however, that such subordination shall apply only tc the Assessments
which have become due and payable prior fo a sale, whether public or private, of such Lot
pursuant to the terms and conditions of any such mortgage or deed of trust. Such sale shall not
relieve the new Owner of such Lot from liability for the amount of any Assessment thereafter
becoming due nor from the lien securing the payment of any subsequent Assessment.

EXEMPT PROPERTY

6.13 The following properly subject to this Declaration shall be exempted from the
Assessments, charges and liens created herein:

(a) Al properties dedicaled and accepied by the local public authority and
devoted to public use.

{b} All Common Properties.
ESTOPPEL INFGRMATION FROM BOARD WITH RESPECT TO ASSESSMENTS

6.14 The Board shall upon demand at any time fumish to any Owner liable for an
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Assessment, such Owner’s agent, a fitte company or such tille company's agent, a resale
certificate signed by an officer or agent of the Association, setting forth whether said Assessment
has been paid and any and all other informaticn requested and to which such partias are entitled
under Section 207 of the Texas Property Code. The Association or its agent may charge a
reasonable fee to assemble, copy, and deliver the information required by Section 207 of the
Texas Property Code and may charge a reasonable fee to prepare and deliver an update of any
resale cerlificate.

NEW MEMBER FEES

615 Every time a Ldt is conveyed or transferred by an Owner, other than a Builder, a
fee of $500.00, or such other amount as may be determined by the Board from lime to time {the
*New Member Fee"), shall be paid by the purchaser of such Lot to the Association 1o be held in
a separate fund {the "New Member Fee Fund®). The New Member Fee is not refundable, shall
be in addition to, not in lieu of, the Assessments levied on the Lot, and shall not be considered
an advance paymeni of any portion thereof The Board shall have the power to use the New
Member Fee Fund for such purposes as may be determined by the Board in its sole and absolute
discretion. Such purposes may include, bul shall not be limited to, the general purposes of
promating the recreation, health, welfare, common benefit, and enjoyment of the Owners and
occupants of the Subdivision, and operating, maintaining, repairing, or improving, the Common
Properties, all as determined appropriate in the sole and absolute discretion of the Board.

ARTICLE SEVEN
GENERAL POWERS AND DUTIES
OF BOARD OF DIRECTORS OF THE ASSOCIATION

7.01  The affairs of the Association shall be conducted by its Board. As described in
Section 2.05, priar to the expiration of the Declarant Control Period Declarant shall have the sole
and absolule power to appoint and remove officers and members of the Board; provided,
however, that not less than one-third (1/3) of the members of the Board must be elected by
Owners other than Declarant beginning on the date that is one hundred twenly (120) days after
Daclarant has conveyed seventy-five percent (75.0%) of the Lots io Owners cther than
Declarant. After the expiration of the Declarant Control Period, the Board shall be selected in
accordance with the Certificate and Bylaws of the Association, The Board, for the benefit of the
Subdivision, the Common Properties, and the Owners, shall provide and pay for, out of the funds
collected by the Association pursuant to Arlicle Six above, the following:

(@) Care and preservation of the Common Properties and the furnishing and
upkeep of any desired personal property for use in the Common Properties.

{b) Care and maintenance of the fencing, irigation, l2ndscaping, screening
walls and entry features which may be constructed on and constitute a part of the Common
Properlies. Maintenance includes all repair, rebuilding or cleaning deemed necessary by the
Board,

(c) Should the Board so elect, maintenance of exierior grounds, drives,
parkways, private streets and access areas, including care of trees, shrubs and grass, the exact
scope of which shall be further specified by the Board from time to time. in particular, the Board
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shall be empowered to contract with persons or entities who shall be responsible for the
maintenance of landscaping, trees, shrubs, grass and like improvements which are located on
the Common Properiies, andfor the Lots, except for fandscaping and other ilke improvements
which are located within rear yards or side yards enciosed by a solid fence, which shall be
maintained by the individual Lot Cwner. Maintenance services contracted for by the Board in
accordance with this paragraph shall be paid for out of Association funds.

{(d)  The services of a person or firm to manage and/or provide consultation to
the Association or any separate portion thereof, 1o the extent deemed advisable by the Board,
and the services of such other parsonnel as the Board shall determine to be necessary or proper
for the operation of the Association, whether such personnel are employed direclly by the Board
or by the manager.

(e) Legal and accounting services.

4] A policy or policies of insurance ensuring the Association, its officers and
directors against any liabllity to the public or to the Owners (andfor their invitees or tenants)
incident to the operation of the Association, including, without limitation, officers’ and directors'
liability insurance.

{q) Workers' compensation insurance to the extent necessary to comply with
any applicable laws.

(h) Such fidelity bonds as may be required by the Bylaws or as the Board
may determine to be advisable.

(i) Any other materials, supplies, insurance or properly owned by the
Association, fumiture, labor, services, maintenance, repairs, alterations, taxes or assessments
which the Board is required to obtain or pay for pursuant to the terms of this Declaration or by
law or which in its opinion shall be necessary or proper for the operation or protection of the
Association or for the enforcement of this Declaration.

)] To execute all deciarations of ownership for tax assessment purposes and
to pay all taxes with regard to the Common Properties.

(k) To enter inlo agreements or contracts with insurance companies, taxing
authorities and the holders of morigage liens on one or more Lots with respect to: (i) taxes on
the Common Properties and (i) insurance coverage of the Common Properties, as they relate
to the assessment, colleciion and disbursement process envisionad in this Declaration.

)] To bommow funds to pay costs of operalion, secured by assignment or
pledge of rights against delinguent Owners, if the Board sees fit.

(m) To emter into contracts, maintain one or more bank accounts, and
generally, to have all the powers necessary or incidental to the operation and management of
the Association and the Common Properties, expressly including the power to enter into
management and maintenance contracts.
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{n) If, as, and when the Board, In its sole diacretion, deems necessary it may
take action to protect or defend the Common Properties from loss or damage by suit or
otherwise, to sue or defend in any court of law on behalf of the Association and to provide
adequate reserves for repairs and replacements.

{0) To make reasonable rules and regulations for the operation and use of
the Common Properties and to amend them from time to time.

{p) i, as and when the Board, in its sole discretion, deems neceasary, it may
take action to enforce the provisions of this Declaration, as amended and supplemented, and

any rules made hereunder and fo enjoin and/or seek damages from any Owner for violation of
such provisions or rules.

LIABILITY LIMITATIONS

702 Nomember, officer, or agent of the Association, or member or agent of the Board
shall be personally liable for debts conlracted for, or atherwise incumed by the Association, or
for a lort of another member, whether such other member was acting on bahelf of the Association
or otherwise. Neither Declarant, the Assoctation, its directors, officers, agents, or emplovees
shall be liable for any incidental or consequential damages for failure to Inspect any premises,
improvements or portion thereof or for faliure to repair or maintain the same.

THE COMMON PROPERTIES MAY BE SUBJECT TO STORM WATER OVERFLOW,
NATURAL BANK EROSBION AND OTHER NATURAL OR MAN-MADE EVENTS OR
OCCURRENCES TO EXTENTS WHICH CANNOT BE DEFINED OR CONTROLLED. UNDER
NO CIRCUMSTANCES SHALL DECLARANT EVER BE HELD LIABLE FOR ANY DAMAGES
OR INJURIES OF ANY KIND OR CHARACTER OR NATURE WHATSOEVER RESULTING
FROM: (I) THE OCCURRENCE OF ANY NATURAL PHENOMENA; {ll) THE FAILURE OR
DEFECT OF ANY STRUCTURE OR STRUCTURES SITUATED ON OR WITHIN THE
COMMON PROPERTIES; OR (IN) ANY ACT, CONDUCT, OMISSION OR BEHAVIOR OF ANY
INDIVIDUAL, GROUP OF INDIVIDUALS, ENTITY OR ENTERPRISE OCCURRING ON,
WITHIN OR RELATED TO THE COMMON PROPERTIES.

ARTICLE EIGHT
GENERAL PROVISIONS

ENFORCEMENT

8.0t Declarant, the Association, or the ARC shall have the right but not the obligation
to enforce, by any proceeding at law or in equity, all restrictions, conditions, and reservations
now or hereafier imposed by the provisions of this Declaration, in accordance with the
Dectaration and applicable law. Failure to enforce any covenant or restriction herein contained
shall in no event be desmad a waiver of the right to do so thereafter. In addition, should
Declarant, the Association, or the ARC prevall in any such Iiigation, the prevaliing party shall be
entitied to recover its reasonable attorneys’ fees.

The Board may also collect amount from an Owner or Owners for {i) reimbursement to
the Association of the costs for repairs 1o the Common Properties and Improvements thereto
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occasioned by the willfil or nagligent acts of such Owner or Owners and not ordinary wear and
tear; or (i) for payment of fines, penalties or other charges imposed against an Owner or Owners
relative to such Owner's failure fo comply with the terms and provisions of this Declaration, the
Bytaws of the Association, or any rules or regulations promulgated hereunder. Any amounts dus
to the Association for such reimbursament or fines shall be collected with and treated as
Assessments against such Loi(s), to the extent allowable by law.

DURATION

8.02 The covenants, conditions and restrictions of this Declaration shall run with and
bind the land, and Declarant or the Owner of any Lot subject to this Declaration, and their
respective legal representatives. This Declaration shall be effective for a term of filty (50) years
from the date this Declaration is recorded, after which auiomatically extended for successive
periadds of ten (10) years unless specifically agreed to the contrary by a written agreement
executed by the Assoclation and Owners owning not less than seventy-five percent (75%) of the
Lots and recorded in the Official Records of Cameron County, Texas.

ASSIGNMENT OF DECLARANT RIGHTS

8.03 Declarant may, without the joinder, approval or consent of any person(s) or
entity(ies), assign, in whole or in part, any of its privileges, exemptions, rights and duties under
this Declaration to any other person or entity, and may permi the participation, in whole or in
part, by any other person or entity in any of ifs privileges, exemptions, rights and duties under
the Declaration. Such assignment must be expressly set forth in writing. The mere conveyance
of a portion of the Property without written assignment of the rights of Declarant will not be
sufficient to constitute an assignment of the rights of Declarant under this Declaration.

AMENDMENT
8.04 This Declaration may be amended, modified and/or changed as follows:

(@) during the Development Period, Declarant may amend or change this
Declaration in any manner delermined appropriate in Declarant's sote and absolute discretion.

(b)  after the expiration of the Development Period, this Declaration may be
amended or changed elther upon the express written consent of Owners owning no less than
fifty-one percent (51%) of the Lots or Owners entitied to cast at least fifty-one percent (51%)} of
the outstanding votes of the Association who are in attendance at a mesting called and held in
accordance with the Bylews of the Association.

Any and all amendments to this Declaration ehall be recorded in the Office of the County Clerk
of Cameron County, Texas.

ANNEXATION OF ADDITIONAL PROPERTY

8.05 Additional land(s) may become subject to this Declaration in any of the following
manners:

(8) The Declarant may add or annex additional real property (whether owned
Oadlaration of Cavenants, Conditions and Resirictions
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by Declarant or others) to the scheme of this Declaration by filing of record a Supplemental
Deciamation of Restrictive Covenants {("Supplemental Declaration”) which shall extend the
scheme of the covenants of this Declaration 1o such property; provided, however, that such
Supplemental Declaration may contain such additions and modifications of the covenants
contained in this Declaraion as may be necessary to reflact the different character, if any, of the
added properties and as may be approved by Declarant.

(b) Any additions made pursuant to paragraph (a) of this Section 8.05, when
made, shal aulomatically extend the jurisdiction, functions, duties and membership of the
Association to the properties added.

{c) Notwithstanding the fact that the Declarant may not be an Owner by virtue
of its sale, transfer or conveyance of all of its right, title, and interest in the Subdivision, the
Declarant shall continue to be entitied to implement and exercise all its rights under and pursuant
to this Section 8.05 and all of the subsections hereof.

WAIVER

8.06 A waiver or modification of any of the provisions, requirements, conditions or
restrictions herein contained by Declarant, the Association, or the ARC, shall not be construed
a walver of future enforcement of such provisions, requirements, conditions or restrictions.

SEVERABILITY

8.07 Invalidation of any one of the provisions of this Declaration by judgment or court
order shali in no way affect any other provision of this Declaration which shail remain in full
force and effect.

HEADINGS

8.08 The headings contained in this Declaration are for reference purposes only and
shall not in any way affect the meaning oc interpretation of this Declaration.

NOTICES

8.09(a) Any nolice required to be given to any Owner under the provisions of this
Declaration shall be deemed to have been properly delivered when deposited in the United
States mail, postage prepaid, addressed to the last known address of the person who appears
85 an Owner on the records of the Association at the time of such mailing.

8.09(b) If a holder of a mortgage on a Lot shall notify the Association of its address
and the identity of the Lot and Owner covered by and granting such mortgage, then such
holder(s) shall be entitled to receive, written notification from the Association of any defaull by
the respective Owner in the performance of such Owner's obligations as established by this
Declaration.

DISPUTES

8.10 Matters of dispute or disagreement between Owners with respect 1o interpretation
or application of the provisions of this Declaration or the Bylaws of the Association shall be

Decisration of Covanants, Condgitions snd Restricions
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determined by the Board, whose determination shall be final and binding upon all Ownars. In
the event a dispute arises between the Association and one or more Owners, such parties shall
submi the dispute to arbitration in accordance with the rules of the American Arbitration
Association, and the result thereof shall be binding and conciusive to the parties. Upon the
written request of either parly to the dispute, each party to the dispute shal appoint one person
as an arbitvator io hear and determine the dispute and if the two arbitrators so chosen shall be
unable to agree, then they shal select a thind arbitrator whose decision shall be final and
conclusive upon the parties. Notwithstanding the forgoing, either parly shall have the right to
appeal the decision of the Arbiirator which appeal shall be within the jurisdiction of the Texas
13* Court of Appeals. The expenses of such arbifration shaill be bome by the losing party, or in
such proportions as the arbitrators shall decide. The arbitration shall be conducted in accordance
with the rules of the American Arbitration Association.

TERMINATION OF AND RESPONSIBILITY OF DECLARANT

8.11 [If Declarant shall convey all of its right, title and interest in and to the Lots and
assign all its rights, benefits and obligations as Declarant hereunder to any parinership,
individual or individuals, corporation or corporations, then and in such event Declarant shall be
reieved of the performance of any furlher dity or obligation hereunder, and such partnership,
individual or individuals, corporation or corparations, shall be obligated to perform all such duties
and obligations of Declarant,

[Signature page follows.]

Declaration of Covenante, Conditions and Restrictions.
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EXECUTED by the said Declarant this the 3 day of Au-g wst 2021,

DECLARANT:
ESPERANZA HOMES BROWNSVILLE, LLC, a Texas limited liabllity company

sy A

NICK RHODES, President

STATE OF TEXAS

)
)
COUNTY OF H:.éé&%_(_\__ )

This instrument was acknowledged beforemeon __ X9 . 2021, by NICK
RHODES, President of ESPERANZA HOMES BROWNSVILLE, LLC, a Texas limited liabitity
company, on its behalf in said capacity.

GUADALUPE ZAMORA

CASE Motary ID #125073365
‘W sy Cemmission Expires
E XY October 2, 2024

Decieration of Covenants, Conditions and Restrictions
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AV
+
EXECUTED by the said CDCB thisthe __ £© __ day of A‘*-l-culu&‘[' 2021.

CDCB:

COMMUNITY DEVELOPMENT
corporation

CHARLES N. . Executive Director

STATE OF TEXAS
COUNTY O (On )

This instrument was acknowledged before me onl%t&é‘ﬁzozm by CHARLES
D

N. MITCHELL, Executive Diractor of COMMUNITY PMENT CORPORATION OF
BROWNSVILLE, a Texas nonprofit corporation, on its behalf in said capacity.

g’

Notary Public, State of Texas

ff"% KRISTINE SALDANA
-g‘;& 5 Notary Public, State of Tex

w_.gg Comm Eapires 06-22-2024

'..

Notasy D 1290

Declaration of Covanants, Conditions and Rasirictions
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LIENHOLDER CONSENT:

COMMUNITY DEVELOPMENT CORPORATION OF BROWNSVILLE, a Texas non-profit
corporation

By:
CHARLES mﬂ LT L, Executive Director
STATE OF TEXAS )
)
COUNTY N )

This instrument was acknowledged before mamH anm. by CHARLES
N. MITCHELL, Executive Director of COMMUNITY DPMENT CORPORATION OF
BROWNSVILLE, a Toxas nonprofit corporation, on its behalf in said capacity.

-~

3 a':'.%, KRISTINE SALDANA
'5.’? * % Notary Public. 51ne of Texas Notary Public, State of Texas
'..‘ F Coumm Eapires 08-22-2024

Y,
HEE Nty 1D 120020083

Deciaration of Covenants, Condilions and Restrictiona
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EXHIBIT “A™
THE 108 LOTS CONSTITUTING THE ESPERANZA LOTS

Block I, Lot | Block 3, Lot 2 Block 7, Lot 25 | Block 10, Lot 7
Block 1, Lot 2 Block 3, Lot 4 Block 7, Lot 26 | Block 10, Lot 8
Block 1, Lot 3 Block 3, Lot 6 Block 7, Lot 27 | Block 10, Lot 9
Block 1, Lot 4 Block 3, Lot 8 Block 7,Lot 28 | Block 11, Lot 2
Block {, Lot 5 Block 3, Lot 10 Block 7,Lot 30 | Block 11,Lot 3
Block 1, Lot 6 Block 5, Lot 1 Block 7,Lot 31 | Block 11,Lot4
Block 1, Lot 7 Block §, Lot 3 Block 8, Lot 1 Block I1,Lot 6
Block 1, Lot 8 Block 5, Lot 4 Block 8, Lot 2 Block 12, Lot |
Block 1, Lot 9 Block 5, Lot § Block 8, Lot 3 Block 12, Lot 2
Block |,Lot 10 ] Block 6, Lot 2 Block 8, Lot 4 Block 13, Lot 2
Block 1, Lot 1] | Block 7, Lot 1 Block 8, Lot 5 Block 13, Lot 3
Block 1,Lot 14 | Block 7, Lot 2 Block 8, Lot 6 Block 13, Lot 5
Block 1,Lot 15 | Block 7, Lot 4 Block 8, Lot 7 Block 14, Lot |
Block 1,Lot 16 | Bleck 7,Lot 6 Block 8, Lot 9 Block 14, Lot 2
Block t,Lot 17 | Block7,Lot 7 Block 9, Lot | Block 14, Lot 3
Block 1,Lot 19 | Block 7, Lot 8 Block 9, Lot 2 Block 14, Lot 4
Block 1,Lot 20 | Block 7, Lot 9 Block 9, Lot 3 Block 14, Lot §
Block 2, Lot | Block 7, Lot 10 Block 9, Lot 4 Block 14, Lot 6
Block 2, Lot 2 Block 7, Lot 1] Block 9, Lot 5 Block 14, Lot 7
Block 2, Lot 3 Block 7, Lot 12 Block 9, Lot 6

Block 2, Lot 4 Block 7, Lot 13 Block 9, Lot 8

Block 2, Lot 5 Block 7, Lot 14 Block 9, Lot 9

Block 2, Lot & Block 7, Lot 15 Block 9, Lot 10

Block 2, Lot 8 Block 7, Lot 17 Block 9, Lot 11

Block 2,Lot 9 Block 7, Lot 18 Block 10, Lot |

Block 2, Lot 10 | Block 7, Lot 19 Block 10, Lot 2

Block 2,Lot 11 | Block 7, Lot 20 Block 10, Lot 3

Block 2,Lot 12 | Block 7, Lot 21 Block 10, Lot §

Block 3, Lot 1 Block 7, Lot 23 Block 10, Lot 6

Deciaration of Covenants, Conditions end Raskictions
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EXHIBIT “B”
THE 23 LOTS CONSTITUTING THE CDCB LOTS

Block 1, Lot 12
Block 1, Lot 13
Block 1, Lot 18
Block 2, Lot 7
Block 3, Lot 3
Block 3, Lot §
Block 3, Lot 7
Block 3, Lot 9
Block 5, Lot 2
Block 6, Lot 1
Block 7, Lot 3
Block 7, Lot 5
Block 7, Lot 16
Block 7, Lot 22
Block 7, Lot 24
Block 7, Lot 29
Block 8, Lot 8
Block 9, Lot 7
Block 10, Lot 4
Block 11, Lot )
Block 11, Lot §
Block 13, Lot 1
Block 13, Lot 4

Declaration of Covenanls, Conditions and Resirictions
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Cameron County

Sylvia Garza-Perez
Cameron County Clerk

Instrument Number: 2021-36520

eRecording - Real Property

Recorded On: August 23, 2021 10:54 AM Number of Pages: 29

" Examined and Charged as Follows: "

Total Recording: $144.00

wrxrxrxarE* THIS PAGE 1S PART OF THE INSTRUMENT **#********
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 36520 CSC Global
Receipt Number: 20210823000051
Recorded Date/Time: August 23, 2021 10:54 AM
User: Amanda B
Station: CCLERK19_08
STATE OF TEXAS
COUNTY OF CAMERON

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of County, Texas.

Sylvia Garza-Perez ( ) R e
Cameron County Clerk m-: s
Cameron County, TX




